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1 )KI Responsive to communication(s) filed on 02 September 2008 . 
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1 . Applicant's election with traverse of Group I and Species A in the reply filed on 
9/02/08 is acknowledged. The traversal is on the ground(s) that the car inventions of 
Groups I and II contain the substantially the same technical features and that the 
distinction between species is insufficient. This is not found persuasive because the 
inventions are distinct in that the Group I claims do not require the particular features of 
the cars identified in the Group II claims, such as (but not necessarily limited to) a car 
frame having bogies connected by a central longitudinal member, a car superstructure 
formed as a trough with a central longitudinal gap at the bottom, or a car comprising a 
frame and superstructure which only when locked together achieve sufficient rigidity for 
the loading capacity of the car. Further, the cars set forth in the Group II claims can be 
loaded or unloaded by means other than the lifting devices or walking beams set forth in 
the Group I claims, such as (but not limited to) a crane. Further, the separate 
superstructure of the cars of the Group II claims can be useful for purposes other than 
the loading and unloading thereof, such as (but not limited to) maintenance or updating. 
Applicant additionally argues that the "burdensome excess claims fee for these matters" 
has been previously paid. An excess claims fee is unrelated to whether or not restriction 
and/or election is proper. It does not entitle applicant to have claims drawn to additional 
inventions or species examined. It also does not entitle applicant to have more time 
spent on the application than would be spent on other applications without excess 
claims. Applicant yet further states that no disparate classification was suggested by the 
examiner and requests such classification breakdowns. The instant application is a 371 
of a PCT application and therefore PCT rules apply, which do not require a classification 
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breakdown of the claim groupings, as per US practice. Nevertheless, for applicant's 
convenience, it is noted that the Group I claims would be classified in class 414 (article 
and material handling), subclass 339 (loading and unloading of railway cars forming a 
train), while the Group II claims would be classified in class 105 (railway rolling stock), 
subclass 355+ (freight cars). Applicant yet further argues that all of the claims were 
examined in the related PCT application. While this may be true, it does not 
automatically entitle applicant to examination of all claims in national stage applications. 
The PCT application was examined by a different RO, and the examiner of the instant 
application is under no obligation to examine the same number of claims that were 
examined in the PCT application. 

The requirement is still deemed proper and is therefore made FINAL. 

2. Claims 26-43 and 50-122 are withdrawn from further consideration pursuant to 
37 CFR 1 .142(b), as being drawn to a nonelected invention and species, there being no 
allowable generic or linking claim. Applicant timely traversed the restriction (election) 
requirement in the reply filed on 9/02/08. 

3. Acknowledgment is made of applicant's claim for foreign priority based on an 
application filed in Germany on 1/16/03 (103 01 591). It is noted, however, that 
applicant has not filed a certified copy of the German application as required by 35 
U.S.C. 119(b). 
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4. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important 
that the abstract not exceed 150 words in length since the space provided for the 
abstract on the computer tape used by the printer is limited. The form and legal 
phraseology often used in patent claims, such as "means" and "said," should be 
avoided. The abstract should describe the disclosure sufficiently to assist readers in 
deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 



5. The abstract of the disclosure is objected to because it contains legal terms 
including "means", exceeds 150 words, and is not written as a single paragraph. 
Correction is required. See MPEP § 608.01(b). 



6. The disclosure is objected to because of the following informalities: 

Pages 1-3, claim numbers should not be included in the specification, as it is 

unlikely that the final claim numbering of any Patent issuing from this application will 

correspond thereto; 

page 36, line 3, the reference to fig. 23 should apparently be to fig. 28. 
Appropriate correction is required. 



7. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
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requested in correcting any errors of which applicant may become aware in the 
specification. 

8. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the lever and scissor 
arrangements (claim 44) must be shown or the feature(s) canceled from the claim(s). 
No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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9. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

10. Claims 1-25 and 44-49 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 1-12, while presented as a "method" in the preambles thereof, are not 
written with proper method terminology, i.e., they do not recite method steps. The 
desired scope and coverage of these claims can therefore not be determined. Note the 
format of method claim 13, which is written with proper method terminology. 

Claim 13, line 4, "to secured to" is unclear. 

Claim 17, lines 15-16, the phrase "in particular" renders the claim indefinite 
because it is unclear whether the limitation(s) following the phrase are part of the 
claimed invention. Because the limitation following the phrase refers to the method of 
claims 1-16, it is not clear if this claim is a multiple dependent claim stemming from one 
of claims 1-16 or if it is an independent claim. The desired scope and coverage of these 
claims can therefore not be determined 

Similar language, ("in particular", "for example") in claims 19, 21 and 23 is 
similarly indefinite. 

Claim 48, it is not clear what is meant by "generated centrally". 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 1 3-1 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Ringer (US 4,522,546) in view of Glassmeyer (US 4,049,135). 

Ringer teaches a method of transferring cargo between a train and a road vehicle 
or between first and second trains, by utilizing lifting devices 54 which are at least 
temporarily "anchored to the track bed or to secured to (sic) a platform", as broadly and 
indefinitely claimed (note gripping jaws 45, col. 7, lines 30-36), comprising moving a first 
train with at least a first cargo-carrying car into an unloading position (col. 5, lines 9-28), 
using the lifting devices to lift the cargo off the car (col. 8. lines 10-21), moving the cargo 
transversely of the longitudinal plane of the car until it is no longer above the car (col. 5, 
lines 7-30), moving a second train with at least a second car into a loading position (col. 
5, lines 1-3), and loading the cargo onto the second car of the second train by reversing 
the unloading steps (i.e., moving the cargo transversely over the second car and 
lowering it thereonto by means of the lifting devices). 

Ringer does not teach that the car superstructure of the first car is separate from 
the car frame and is moved with the cargo to a corresponding car frame of the second 
car. 

Glassmeyer shows a method of moving cargo containers from one vehicle to 
another, wherein one of the vehicles has a separate frame 12 and superstructure 16, 
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and where in at least certain circumstances (e.g., fig. 2) the cargo and superstructure 
are moved as a unit to the other vehicle. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to have modified the process of Ringer by utilizing a separate car 
superstructure movable with the cargo, as Giassmeyer specifically teaches that cargo 
can be transferred between vehicles with or without a separate vehicle superstructure. 

Re claims 14-16, the cargo can clearly be transferred from the first car to the 
second car either while the trains are situated on adjacent tracks G' and G", or after the 
first train has left, and the second train has moved into the position vacated by the first 
train. 

1 3. Although the prior art does not clearly render claims 1-12,1 7-25, and 44-49 
unpatentable and has therefore not been applied, this does not necessarily indicate that 
these claims contain allowable subject matter. Because these claims so seriously fail to 
meet the requirements of 35 USC 112, 2 nd par., as noted above in par. 10, it is not 
possible to properly apply the art to these claims without disregarding portions of the 
express wording of the claims and thus resorting to speculation and conjecture as to the 
particular invention defined therein. See Ex Parte LyeN. 17 USPQ2d, 1548, 1552. 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Keenan whose telephone number is 571-272- 
6925. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saul Rodriguez can be reached on 571-272-7097. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/James Keenan/ 
Primary Examiner 
Art Unit 3652 

jwk 

12/27/08 



